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Judgement in Case W: 
A judgement in respect of an Adoption order under the provisions 
of the Adoption and Children Act (ACA) 2002 s 46 has been 
published, which makes interesting reading. Here is a summary: 
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News 
Adoption & Fostering 

Community Care Reports that one 
local authority has taken an adopted 
child back into care because 
timescales did not enable them to 
assess the carer's suitability 
properly.  

A Freedom of Information Act 
request by Action for Children found 
that of 64,372 children in foster care 
in the UK between April 2014 and 
March 2015, 14,593 had moved 
carer at least twice, giving a 
placement breakdown rate of 22.7 
per cent – in England the proportion 
was 23.8 per cent. Also, last year 
nearly 25% of foster children in the 
UK moved placement at least once, 
with some moving 6 or more times 

Statistics published by the Adoption 
Leadership Board show that 
between January and March this 
year 850 adoption placement orders 
were granted by the courts, 
compared with 960 between 
October and December 2014, a fall 
of 11.5 per cent.The figures show 
that for the financial year 2014/15 
overall there were 3,790 placement 
orders granted, compared with 
5,020 in 2013/14, and 5,920 in 
2012/13 – a fall of 36 per cent in the 
space of two years. 

The House of Commons Library has 
published a briefing paper on the 
Education and Adoption Bill. It 
examines the Bill's provisions, 
considers its background and also 
includes reactions to the proposals.

60 SECONDS UPDATE 
by BU Qualifying Social Work & Bournemouth Children’s Social Care       

Qualifying Social Work

Case of Concern

d.o.b. 11/12
placed for Adoption
Subject to Care & Placement Orders in September 2013

W

Legal Context

As a result of the placement order W (then 14 months old) was 
placed with the Applicants as prospective adopters. This 
placement order has been overturned by the Court of Appeal.  W 
had been removed from her father’s care when just over 4 weeks 
old and placed in foster care where she remained until placed 
with the Applicants in January 2014.

Family Context

There are four children including W who is the youngest; X, a 
girl, who was born in 2003, Y, a boy, who born in 2007  and Z, a 
boy born in 2009. The children are full siblings. X, Y and Z all 
live with their father who has a residence order in his favour, 
and they were made subject to year long supervision orders in 
September 2013 (now no longer in force). 

Mother suffers poor mental health for which she receives 
psychiatric treatment, and which, at times, makes it impossible 
for her to care safely for her children. At the times when the 
mother was well there have not been any concerns about the 
family and until 2011 there was no substantial concerns 
recorded by any child protection agencies; the three children 
were all healthy, attending school and nursery and growing up 
within their family.

Both the mother and the father had had difficult upbringings and 
what was described by the local authority as “complex” 
childhood and family histories.

to be decided
The court has to decide whether the welfare of this child is best 
met by reunification with her birth family to be cared for by her 
father and to grow up with her siblings or by remaining with, 
and being adopted by, the Applicants under the provisions of 
the ACA and the welfare checklist set out in s 1 with particular 
reference to s 1(2) and (4).

http://www.communitycare.co.uk/2015/09/08/child-placed-unsuitable-adopter-taken-back-care-poor-social-work-assessment/
http://www.cypnow.co.uk/cyp/news/1153420/drop-in-number-of-children-approved-for-adoption-continues?utm_content=&utm_campaign=020915%20SocialCare_JR_MAN_BULL_PROMO&utm_source=Children%20%26%20Young%20People%20Now&utm_medium=adestra_email&utm_term=http%3A%2F%2Fwww.cypnow.co.uk%2Fcyp%2Fnews%2F1153420%2Fdrop-in-number-of-children-approved-for-adoption-continues#sthash.GghVyvzo.dpuf
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7232
http://www.communitycare.co.uk/2015/09/08/child-placed-unsuitable-adopter-taken-back-care-poor-social-work-assessment/
http://www.cypnow.co.uk/cyp/news/1153420/drop-in-number-of-children-approved-for-adoption-continues?utm_content=&utm_campaign=020915%20SocialCare_JR_MAN_BULL_PROMO&utm_source=Children%20%26%20Young%20People%20Now&utm_medium=adestra_email&utm_term=http%3A%2F%2Fwww.cypnow.co.uk%2Fcyp%2Fnews%2F1153420%2Fdrop-in-number-of-children-approved-for-adoption-continues#sthash.GghVyvzo.dpuf
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7232
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2005 The mother had self-reported regarding her 
concerns about the effect of her illness on her 
family

2008 - Mother has extensive contact with Mental Health 
Services

Jan & Apr 2008 School refers to Social Services

-2011 No concerns recorded by any child protection 
agency

Early 2011 The father briefly left and returned to the family 
home

March 2011 The mother again self-reported about her 
concerns regarding her anger and that she was 
frightened of her feelings and of harming the 
children. She left the family home to stay with 
friends

During 2011 Mother’s mental health deteriorated

Sept 2011 The children were made the subjects of Child 
Protection Plans under the category of emotional 
abuse. 

Nov & Dec 2011 Hospital admissions and attendances at A & E by 
the mother increased substantially with repeated 
overdoses and further self-harming

Early 2012 The mother was subject of detentions by the 
police under s138 of the Mental Health Act (MHA) 
1983 and was assessed in hospital under the 
MHA.  

School mentor contacted social services about her 
concerns regarding the eldest child (X). The father 
agreed with the local authority that the mother 
would only see the children on set days 
supervised by him

March 2012 Mid-Wife reports that the mother was pregnant 
(with W)

July 2012 Mother returned to the family home with social 
services agreement

August 2012 The father was advised, again, that he was not to 
allow the children to have unsupervised contact if 
the mother was unwell. 
The mother was again detained by the police 
under s136 MHA. She was evidently unwell and 
the children were reported as saying that they had 
witnessed more than one incident when their 
mother had assaulted their father.

Oct 2012 A meeting before action was held at which the 
parents agreed to place their unborn baby with the 
father. Parenting Assessment undertaken

Sexual Abuse 

A report by Barnardos on meeting 
the needs of young people with 
learning disabilities who 
experience, or are at risk of, 
sexual exploitation (CSE) 
recommends governments, local 
agencies and schools raise 
awareness of CSE amongst young 
people with learning disabilities and 
their parents / carers, and give them 
the skills and knowledge to keep 
safe and ask for help.  

The Police Service Northern 
Ireland, in co-ordination with the 
Safeguarding Board for Northern 
Ireland, have produced a guide to 
help professionals and the public 
deal with incidents of sexting.  

The Crown Prosecution Service 
(CPS) has published its annual 
report on violence against 
women and girls (VAWG) in 
England and Wales for 2014/15. 
Findings include: there has been an 
18.9% increase in the number of 
child sexual abuse convictions from 
3,344 in 2013/14 to 3,975 in 
2014/15, but a fall in the rate of 
child sexual abuse convictions from 
76.5% to 73.8%. 

The NSPCC has published an 
evaluation report of Assessing 
the risk: protecting the child, an 
assessment service for men who 
pose a sexual risk to children and 
are not in the criminal justice 
system. Findings include: staff using 
the guide were positive about the 
holistic nature of the assessment 
process. 

The Children's Society has 
published a report analysing the 
challenges facing vulnerable 
16-17-year-olds as they transition 
to adulthood. Findings: 16-17-year-
olds are more at risk of abuse and 
neglect at home, sexual exploitation 
and domestic violence than any 
other age group, yet there are gaps 
in legal protection for them and a 
lack of age appropriate support.

http://www.apple.com
http://www.safeguardingni.org/sites/default/files/sites/default/files/imce/PD0864%EF%80%A215%20%20Sexting%20%20The%20Law%20Leaflet%20Trifold.pdf
http://www.cps.gov.uk/publications/docs/cps_vawg_report_2015.pdf
http://www.nspcc.org.uk/services-and-resources/research-and-resources/assessing-the-risk-protecting-the-child-evidence-evaluation-report/?utm_content=buffera8250&utm_medium=social&utm_source=twitter.com&utm_campaign=buffer
http://www.childrenssociety.org.uk/what-we-do/resources-and-publications/seriously-awkward-how-vulnerable-16-and-17-year-olds-are
http://www.apple.com
http://www.safeguardingni.org/sites/default/files/sites/default/files/imce/PD0864%EF%80%A215%20%20Sexting%20%20The%20Law%20Leaflet%20Trifold.pdf
http://www.cps.gov.uk/publications/docs/cps_vawg_report_2015.pdf
http://www.nspcc.org.uk/services-and-resources/research-and-resources/assessing-the-risk-protecting-the-child-evidence-evaluation-report/?utm_content=buffera8250&utm_medium=social&utm_source=twitter.com&utm_campaign=buffer
http://www.childrenssociety.org.uk/what-we-do/resources-and-publications/seriously-awkward-how-vulnerable-16-and-17-year-olds-are
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Child Protection 

A Community Care survey of more 
than 1000 frontline professionals 
has revealed that 43% of 
practitioners said they had felt 
under pressure to reclassify child 
protection cases as 'child in 
need' cases in the past year. 76% 
felt this pressure was due to an 
attempt to reduce the number of 
child protection cases following a 
surge in the number of referrals. 

The Victoria Climbie Foundation 
(VCF) has published an evaluation 
of their model of advocacy within 
child protection. Based on a 
sample of 49 of VCF's cases, it 
addresses: the characteristics of 
VCF clients; the reasons families 
approach VCF; how VCF works 
with families; referral pathways; and 
the outcomes of casework.  

Children in or at Edge of Care 

The Department for Education has 
published an analysis of local 
authority and Cafcass 
professionals' views on the use of 
special guardianship orders 
(SGOs) following family justice 
reforms and recent court 
judgments. Key findings include: a 
perception that there has been an 
increase in SGOs, partly due to 
family justice reforms and partly due 
to recent case law. 

Cafcass has published its monthly 
care application statistics for 
England. In June 2015, Cafcass 
received a total of 1,104 care 
applications, a 25% increase 
compared to those received in June 
2014 

Barnardo's and homeless charity, St 
Basil's, have launched a five-step 
framework for local authorities to 
support care leavers in choosing 
and managing their accommodation  

ITV News reports that an FOI 
request by the Centre for Social 
Justice has revealed that nearly 
1000 children in care have had to 
attend three or more schools in 
one academic year. 

Nov 2012 W being born 
Mother  discharged herself from hospital. W went 
home with her father. The father was reported as 
refusing extra help.

02.12.2012 The father took the baby to hospital because she had 
rolled off the sofa. W was discharged following an 
examination as there were no concerns

07.12.2012 When the social worker visited the family home on the 
mother was present and it was reported by the school 
that one of the children said she had put them to bed 
earlier that week.

17.12.2012 The community family worker reported that the father 
was feeling the pressure of having someone in the 
family home and that he was clearly upset and 
reluctant for her to be there.

18.12.2012 The local authority took the case to court when an 
interim care order was made in respect of W only as a 
result she was removed from her family and placed in 
foster care.

During 2013 Until the hearing before the District Judge in 
September 2013, the family were monitored at home 
by the local authority

Spring & 
Summer 
2013

The mother’s mental health again deteriorated and 
she was admitted to hospital as a result of overdoses. 
At the same time against the backdrop of public law 
proceedings the father’s relationship with the social 
worker also deteriorated.

19.09.2013 Care and placement orders in respect of W made in 
Brighton County Court. 

The court found that the father provided “very good 
care” and was satisfied that he had separated from 
the mother 

Jan 2014 W placed with prospective adopters 

May 2014 The adoption order application was issued.

July 2014 District Judge Gamba refused the father permission 
to oppose the making of an order

Nov 2014 Judgment was given allowing the appeal

Dec 2014 Contested rehearing with oral evidence, permitted the 
father to oppose the adoption. The appeal out of time 
against the care and placement orders made by 
District Judge Gamba was refused.

Feb 2015 The opposed adoption application was transferred to 
the High Court

May 2015 Appeal against the refusal of permission to appeal out 
of time that was heard by the Court of Appeal.  The 
Court of Appeal set aside the care and placement 
orders and the welfare determination of District Judge 
Gamba, which was described as “erroneous”

http://www.apple.com
http://vcf-uk.org/engaging-children-and-families-the-role-of-advocacy-within-child-protection-a-pilot-study/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/450252/RR478B_-_Family_justice_review_special_guardianship_orders.pdf.pdf
http://www.barnardos.org.uk/care_leavers_accom_and_support_framework.pdf
http://www.centreforsocialjustice.org.uk/UserStorage/pdf/Press%20Releases%202015/updated-child-poverty.pdf
http://www.apple.com
http://vcf-uk.org/engaging-children-and-families-the-role-of-advocacy-within-child-protection-a-pilot-study/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/450252/RR478B_-_Family_justice_review_special_guardianship_orders.pdf.pdf
http://www.barnardos.org.uk/care_leavers_accom_and_support_framework.pdf
http://www.centreforsocialjustice.org.uk/UserStorage/pdf/Press%20Releases%202015/updated-child-poverty.pdf
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Community Care reports that in its 
recently published impact report, 
Action for Children praised two 
North American models of intensive 
support (functional family therapy 
and multi-systemic therapy) for 
improving outcomes for children 
on the edge of care. 

A student developer writes in the 
Guardian about how his experience 
of foster care inspired him to create 
Pathos, a gaming app which 
raises awareness of the care 
system and how it changes 
children. 

Practice 

The Guardian Social Care 
Network’s new practice hub 
launched this month in association 
with the NSPCC. It will feature 
innovative case studies of 
evidence-based practice, the latest 
research findings, and the wider 
context of social care policy and 
practice:   

The NSPCC has produced a 
solution-focused practice toolkit 
providing inspiration for worksheets 
and activities to use, adapt or 
devise for the children and young 
people you work with. The toolkit is 
based on experiences using a 
solution-focused approach.  

Coping with Crying is a psycho-
educational film that raises 
awareness about the risks of 
shaking babies, improves parental 
understanding about crying and 
promotes the use of positive coping 
strategies.  

Community Care reports that family 
judge, Jeremy Lea has criticised a 
social worker for the 'opaque', 
jargon loaded language used in a 
court report, making it inaccessible 
to the family involved in the case.  

Comments or ideas?  

Email: Stefan Kleipoedszus or Richard Williams 

W Returns home W remains with adoptersor

Care of high standard. W settled, is 
thriving and a happy little girl. 

Father and the mother had separated.

the decision for W to remain in state 
care with a plan for adoption was at 
best finely balanced

inherent weaknesses of that primary 
decision which led to W being placed 
for adoption

Highly likely that had the principles 
set out by the Supreme Court in Re B, 
applied in B-S and the Court of 
Appeal cases preceding and 
subsequent to B-S been followed, 
with the adequate support that should 
have been put in place by the local 
authority, W would have been placed 
at home with her brothers and sister 
in their father’s care

transition would be fraught and at 
times distressing for W and for those 
who care for her; she is, for example 
likely to be rejecting of her father and 
her siblings who are, in turn likely 
(particularly the children) to be hurt, 
confused and distressed

These difficulties and the possible 
harm to the child can be ameliorated 
by the provision and intervention and 
support of a child psychologist and 
social worker who can work with W 
and her family

There are undoubtedly risks in 
moving W to be reunited with her 
original family for it is obvious that she 
will be distressed and perhaps suffer 
trauma for a period when she is 
moved.

There is sufficient reason to believe 
that there are more likely than not to 
be considerable difficulties in the 
future for W coming to terms with the 
circumstances of her adoption, the 
knowledge that she alone of her four 
full siblings has been denied the 
opportunity  of being brought up 
within her own family and that  her 
adoptive parents were party to that 
denial

The fact that W has been with the As 
for some time (16 months) and is 
settled with them may militate against 
a move in the short term

It cannot form the reason for W to 
remain in an adoptive placement 
when balanced against her welfare for 
the rest of her life.

but

The judge concluded that it is in the interests of W’s welfare throughout her life 
that she should be reunited with her father and siblings, and her mother (W 
will also be able to have a relationship with her mother as she can take part in 
contact with her siblings in due course) to live within her family as she grows 
up and to take her place among them for the rest of her life. If she remains 
where she is all those ties with her family of origin will be lost and the 
advantages of being brought up within her family, seeing her mother will be 
denied her.

http://www.apple.com
http://www.theguardian.com/social-care-network/2015/sep/24/foster-care-game-children?CMP=share_btn_tw
http://www.theguardian.com/social-care-network/series/social-care-network-practice-hub
http://www.nspcc.org.uk/services-and-resources/research-and-resources/solution-focused-practice-toolkit
http://www.nspcc.org.uk/services-and-resources/services-for-children-and-families/coping-with-crying/
http://www.communitycare.co.uk/2015/08/05/social-worker-criticised-judge-using-jargon-court-report/
mailto:stefan.kleipoedszus@bournemouth.gov.uk?subject=Practice%20Update
mailto:rwilliams@Bournemouth.ac.uk?subject=Practice%20Update
mailto:stefan.kleipoedszus@bournemouth.gov.uk?subject=Practice%20Update
mailto:rwilliams@Bournemouth.ac.uk?subject=Practice%20Update
http://www.apple.com
http://www.theguardian.com/social-care-network/2015/sep/24/foster-care-game-children?CMP=share_btn_tw
http://www.theguardian.com/social-care-network/series/social-care-network-practice-hub
http://www.nspcc.org.uk/services-and-resources/research-and-resources/solution-focused-practice-toolkit
http://www.nspcc.org.uk/services-and-resources/services-for-children-and-families/coping-with-crying/
http://www.communitycare.co.uk/2015/08/05/social-worker-criticised-judge-using-jargon-court-report/

